City of San Marcos

630 East Hopkins
San Marcos, TX 78666

Special Meeting - Final
City Council
Tuesday, March 24, 2020

4:00 PM

City Council Chambers

630 E. Hopkins - Special Meeting

I. Call To Order
II. Roll Call
1.

Receive status reports and updates on response to COVID-19 pandemic; hold council
discussion, and provide direction to Staff.

2.

Discuss the Governor’s proclamation regarding the resetting of elections to be held on May
2, 2020 as it applies to the scheduled special election to fill the vacancy for Place 5 on the
City Council, and provide direction to Staff.

III. Adjournment.
NOTE: The City Council may adjourn into Executive Session to consider any item
POSTED ON FRIDAY, MARCH 20, 2020 @ 12:00PM
TAMMY K. COOK, INTERIM CITY CLERK

Notice of Assistance at the Public Meetings
The City of San Marcos does not discriminate on the basis of disability in the admission or access to
its services, programs, or activities. Individuals who require auxiliary aids and services for this meeting
should contact the City of San Marcos ADA Coordinator at 512-393-8000 (voice) or call Texas Relay
Service (TRS) by dialing 7-1-1. Requests can also be faxed to 855-461-6674 or sent by e-mail to
ADArequest@sanmarcostx.gov
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City of San Marcos

630 East Hopkins
San Marcos, TX 78666

Legislation Text
File #: ID#20-130, Version: 1
AGENDA CAPTION:

Receive status reports and updates on response to COVID-19 pandemic; hold council discussion,
and provide direction to Staff.
Meeting date: March 24, 2020
Department: City Manager Office/Office of Emergency Management
Amount & Source of Funding
Funds Required: Click or tap here to enter text.
Account Number: Click or tap here to enter text.
Funds Available: Click or tap here to enter text.
Account Name: Click or tap here to enter text.
Fiscal Note:
Prior Council Action: Click or tap here to enter text.
City Council Strategic Initiative: [Please select from the dropdown menu below]
Choose an item.
Choose an item.
Choose an item.
Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu
below]
☐ Economic Development - Choose an item.
☐ Environment & Resource Protection - Choose an item.
☐ Land Use - Choose an item.
☐ Neighborhoods & Housing - Choose an item.
☐ Parks, Public Spaces & Facilities - Choose an item.
☐ Transportation - Choose an item.
☐ Core Services
☐ Not Applicable
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Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]
Choose an item.

Background Information:
Click or tap here to enter text.
Council Committee, Board/Commission Action:
Click or tap here to enter text.
Alternatives:
Click or tap here to enter text.
Recommendation:
Click or tap here to enter text.

City of San Marcos

Page 2 of 2

Printed on 3/20/2020
powered by Legistar™

CITY MANAGER’S OFFICE

MEMO
TO:
The Honorable Mayor Hughson and City Council Members
FROM:
Chase Stapp, Director of Public Safety
VIA:
Bert Lumbreras, City Manager
DATE:
March 22, 2019
RE:
Mayor’s Authority During Disaster
__________________________________________________________________________
This memo is being provided as supplemental material for a discussion during the special City
Council meeting to be held on Tuesday, March 24, 2020. Some of you have asked for a
summary of the information provided at the last City Council meeting on this topic, and this
memo will help to provide that summary.
Declaration of Disaster (Sec 418.108 Texas Government Code)
The various authorities described within this memo and that we will discuss during the meeting
on Tuesday follow only after a properly executed declaration of disaster for the local
community. This process is described in Chapter 418 of the Texas Government Code. Mayor
Hughson first completed an order declaring a local state of disaster on Sunday, March 15,
2020 related to the COVID-19 pandemic. That order was extended by Council action on
Tuesday, March 17, 2020. Chapter 418 also grants the full authority of the Governor of Texas
to Mayor Hughson during the course of the disaster period with regard to her actions affecting
the City of San Marcos. The remainder of this memo will summarize the range of those powers
found in Texas law.
Suspension of Rules (418.016 Government Code)
This section of the code allows the Governor, and by extension the Mayor, to suspend certain
rules that are normally in effect during times of normal government operation. Examples of
these rules are those which prohibit the delivery of alcohol by restaurants. We saw Governor
Abbott suspend that rule last week in an effort to encourage the use of take-out and delivery
services not normally offered by local restaurants. Similarly, Mayor Hughson may suspend
rules found in our Code of Ordinances normally intended to provide regulatory procedures for
our community. A complete list of examples for this would be very lengthy because it would be
conceivably be directly correlated to every section of our Code of Ordinances. For the purpose
of this discussion, the following examples were taken from recent Council activity in the City of
Denton:
• All City Committee, Commission, and Board meetings are suspended through the
term of this order, with the exception of the Planning and Zoning Commission,

which shall meet only to consider applications subject to state law-imposed
deadlines;
• City Council meetings shall be rescheduled as posted and may be conducted in
accordance with alternate measures as permitted by law;
• Only electronic purchasing submissions shall be accepted;
• No development applications, variance applications, certificate of appropriateness
applications, or administrative appeals requiring approval from the Planning and
Zoning Commission, Zoning Board of Adjustment, Historic Preservation
Commissions, or the City Council shall be accepted for the term of this Order;
• The City Manager or his designee is authorized to make application for local, state,
and federal assistance as necessary and/or applicable;
• The City Manager or his designee is authorized to accept on behalf of the City
services, gifts, grants, equipment, supplies, and/or materials whether from private,
nonprofit, or government sources;
• The City Manager or his designee is authorized to terminate or suspend any event
that is or may negatively impact the health, safety, and welfare of persons within
the City; and
• The City Manager is authorized to approve individual purchases up to $500,000.00
for general expenditures, which includes: fees, professional services, personal
services, and other categories exempted from the bid process by the Local
Government Code Section 252.022.
Use of Public and Private Resources (418.017 GC)
This section allows the Governor, and by extension the Mayor, to reallocate both public and
private resources to the efforts of dealing with the emergency at hand. For example, the
Mayor may order that equipment and resources not normally used by emergency services
personnel be temporarily put in service for that purpose. She may also commandeer private
resources as may be urgently necessary for use in dealing with the disaster. Although this
type of activity would be used as a last resort, it is important to note that the authority is
present and would, in most instances, require compensation.
Restrictions on Movement of People (418.018 GC)
The Governor, and by extension the Mayor, may recommend the evacuation of all or part of a
stricken or threatened portion of the community. She may also recommend transportation
routes into and out of the affected area and prohibit ingress and egress from an affected area.
Restrictions on the Sale of Certain Materials (418.019 GC)
The Governor, and by extension the Mayor, may suspend the sale and transportation of
certain items such as alcoholic beverage, ammunition, firearms, explosive, and combustibles.
This type of activity would be extremely rare even at the state level and generally would not be
implemented solely at the local level.

Establishment of Temporary Housing and Emergency Shelters (418.020 GC)
This section gives all political subdivision of the State the authority to acquire by lease,
purchase, or other means properties needed for the emergency sheltering of disaster victims
such as of those under quarantine. It also makes it clear that expenses incurred by the political
subdivision both in acquiring and managing said properties may be reimbursed by emergency
grant funds.
Issuance of Directives (Sec 433.002 GC)
This section provides that the Governor, and by extension the Mayor, may put any of the
above-described actions along with other specifically listed related actions into place by issuing
directives or orders and publishing those in the newspaper, on television or radio, or by posting
them publicly. Specifically mentioned are the following actions:
(1) control of public and private transportation in the affected area;
(2) designation of specific zones in the affected area in which, if necessary, the use and
occupancy of buildings and vehicles may be controlled;
(3) control of the movement of persons;
(4) control of places of amusement or assembly;
(5) establishment of curfews;
(6) control of the sale, transportation, and use of alcoholic beverages, weapons, and
ammunition, except as provided by Section 433.0045 (Firearms); and
(7) control of the storage, use, and transportation of explosives or flammable materials
considered dangerous to public safety.
Powers of Home Rule Cities (Section 122.006, Texas Health and Safety Code)
This section of the Health and Safety Code gives specifically home rule cities the authority to
draft rules for the protection of public health including those related to quarantine and the
establishment of emergency hospitals. Quarantine rules could include measures such as those
already promulgated in other cities, state-wide in some states, and in Italy that prohibit
individuals from leaving their homes except for essential purposes such as buying groceries,
going to pharmacies, or seeking medical attention/treatment.
Together, all of these rules allow the Mayor, as Emergency Management Director, to take swift
and sometimes drastic actions as reasonable and necessary to protect the community in times
of disaster. To date, Mayor Hughson has used her authority to enact some of these
restrictions in San Marcos. Examples are the restriction against gatherings of more than 10
people, the closure of bars, and the declaration of a local state of disaster. She has carefully
consulted with her public safety, emergency management, and executive leadership staff
members before making these difficult decisions. Moving forward, should additional
restrictions be deemed necessary, she may elect to take those steps while consulting with
those same staff members.
As always, I am available to answer any questions related to this topic.
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AGENDA CAPTION:

Discuss the Governor’s proclamation regarding the resetting of elections to be held on May 2, 2020
as it applies to the scheduled special election to fill the vacancy for Place 5 on the City Council, and
provide direction to Staff.
Meeting date: March 24, 2020
Department: City Clerk/City Attorney
Amount & Source of Funding
Funds Required: Click or tap here to enter text.
Account Number: Click or tap here to enter text.
Funds Available: Click or tap here to enter text.
Account Name: Click or tap here to enter text.
Fiscal Note:
Prior Council Action: Ordered the May 2, 2020 Special Election on Tuesday, March 17, 2020
City Council Strategic Initiative: [Please select from the dropdown menu below]
Choose an item.
Choose an item.
Choose an item.
Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu
below]
☐ Economic Development - Choose an item.
☐ Environment & Resource Protection - Choose an item.
☐ Land Use - Choose an item.
☐ Neighborhoods & Housing - Choose an item.
☐ Parks, Public Spaces & Facilities - Choose an item.
☐ Transportation - Choose an item.
☐ Core Services
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☐ Not Applicable
Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]
Choose an item.

Background Information:

Election Advisory No. 2020-12 was emailed to the City Council on Wednesday, March 18, 2020
regarding the postponement of the May 2, 2020 Election to November 3, 2020. Pursuant to Section
418.016 of the Texas Government Code, the Governor has issued a proclamation suspending certain
provisions of the Texas Election Code and the Texas Water Code to allow all local political
subdivisions that are utilizing the May 2, 2020 uniform election date to postpone their election to the
November 3, 2020 uniform election date.
Council Committee, Board/Commission Action:
Click or tap here to enter text.
Alternatives:
Click or tap here to enter text.
Recommendation:
Click or tap here to enter text.
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The State of Texas
Elections Division
P.O. Box 12060
Austin, Texas 78711-2060
www.sos.texas.gov

Phone: 512-463-5650
Fax: 512-475-2811
Dial 7-1-1 For Relay Services
(800) 252-VOTE (8683)

Ruth R. Hughs
Secretary of State
ELECTION ADVISORY
N0. 2020-12
TO:

Election Officials

FROM:

Keith Ingram, Director of Elections

DATE:

March 18, 2020

RE:

Actions for May 2, 2020 Uniform Election Date

The purpose of this advisory is to provide guidance to local political subdivisions regarding their options
for any general or special elections that have been ordered for the May 2, 2020 uniform election date.
Pursuant to Section 418.016 of the Texas Government Code, the Governor has issued a proclamation
suspending certain provisions of the Texas Election Code and the Texas Water Code to allow all local
political subdivisions that are utilizing the May 2, 2020 uniform election date to postpone their election
to the November 3, 2020 uniform election date. Pursuant to Texas Election Code 31.003 and 31.004,
our office has issued the following guidelines for entities that choose to exercise this authority and
postpone their election to the November uniform election date.
Effect of Postponement of Election




Candidate Filings: By postponing their election date, the political subdivision is preserving all
candidate filings and ballot order actions that have already been taken. The postponement does
not have the effect of reopening candidate filings.
o Deadlines related to Candidate Filings, Declarations of Ineligibility, Withdrawals
or Death: The deadlines that apply to the November 3, 2020 election would apply to all
candidates who are currently on the ballot for the May 2, 2020 election.
Ballot By Mail Requests: All applications for a ballot by mail (ABBMs) that were filed for the
May 2, 2020 election that are marked annual would apply for the November 3, 2020 election.
All single use ABBMs that were submitted for reasons of age or disability would still be valid
for the November 3, 2020 election. If a single use ABBM was submitted and indicated the
reason for voting by mail was due to absence from the county, this ABBM would not be valid
as the applicable election date has changed. However, we would recommend that the political
subdivision send a letter to these voters along with a new ABBM in case the circumstances
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surrounding their absence from the county are still valid or the voter is otherwise eligible to vote
by mail.
Ballots by Mail: If a political subdivision has already sent out mail ballots, those mail ballots
that are returned would still be valid for the November 3, 2020 postponed election date.
Election Records: All records, including candidate filings, applications to vote by mail, ballot
proofs, and printed ballots shall be retained and preserved.
o Printed Ballots: If your ballots have already been printed up, you may be able to reuse
them for November. However, if you must change your ballot to reflect any corrections
or changes that occur between now and November, you would treat the original ballots
as you would in a traditional ballot correction and those ballots should be destroyed in
accordance with Section 52.0064 of the Texas Election Code.
Requirement to use County Election Precincts in November 2020 : Per Section 42.002 of
the Texas Election Code, county election precincts are required for all elections occurring in
November 2020. You will need to work with your county election officer to determine whether
you need to make any modifications to your ballot in light of this requirement.
Requirement for County Election Officer to contract with Local Political Subdivisions:
All county election officers are required to contract with local political subdivisions that
postponed their May 2, 2020 election and that request a contract for election services or a joint
election agreement with their county election officer pursuant to the Governor’s suspension of
certain Texas Election Code provisions.
Office Hours: The relevant dates for maintaining office hours for election purposes will be
based on the November uniform election date rather than the May election date. Under Section
31.122 of the Texas Election Code, those office hours will need to be maintained for at least
three hours each day, during regular office hours, on regular business days between September
14, 2020 and December 13, 2020. However, these entities should post contact information for
individuals to contact their office about election-related issues during the timeframe that those
offices may be closed over the coming months.
Holdovers in Public Office: Under Art. XVI, Sec. 17 of the Texas Constitution, the individuals
who currently hold public offices that are scheduled to be on the ballot on the May uniform
election date will continue to exercise the duties of those offices until the new officers take their
oaths of office, following the November uniform election date.
Campaign Finance Filings: Please contact the Texas Ethics Commission for further guidance
on how these modified timelines will affect any campaign finance reporting requirements. Their
office can be reached at (512) 463-5800.
Candidates on the ballot in both May and November: For candidates that may be running
for two offices (one normally occurring in May and one normally occurring in November),
these candidates will not be removed from the ballot as they are separate elections that are
normally not occurring on the same date.

Required Action by Governing Body to Move Election Date
In order to utilize this move, the governing body of the political subdivisions holding the elections must
order the postponement of their election to the November 3, 2020 uniform election date. The order for
this official action should contain the following items:
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1. A reference to the proclamation that authorizes the entity to postpone their election date, and
the fact that the political subdivision is exercising this authority.
2. Confirmation that the candidate filings for the election will remain valid for the election held
on the November date and that the filing period will not be re-opened for the November election
date.
3. Confirmation that all ABBMs for voters that are voting by mail due to being over the age of 65
or due to disability will still be valid for the postponed election, and that ABBMs for voters who
submitted ABBMs based on expected absence from the county would not be valid for the
postponed election.
4. The major relevant dates for the November election, including the voter registration deadline
(October 5, 2020), the deadline to submit an ABBM (October 23, 2020), and the dates for early
voting (October 19, 2020 – October 30, 2020).

Necessary Revisions to Order of Election
In addition, the entity will need to meet by August 17, 2020 to make any necessary revisions to the
entity’s original order of election. Those revisions may include:
1.
2.
3.
4.
5.

The change to the date of the election;
Any change in location of the main early voting location;
Any changes to early voting dates and hours, including weekend early voting;
Any changes to the identity of the early voting clerk and their contact information; or
Any changes to branch early voting locations.

If you are holding a bond election, you may need to make additional revisions to your order of election
for that bond election. If this is the case, we recommend reaching out to your bond counsel for
additional guidance.

Securing Election Records
All election records should be stored and secured during the postponement period. This may require
your entity to use preservation methods that are similar to the methods you would use during the
preservation period after the election has occurred. This includes:




Storing returned ballots by mail in locked, sealed ballot boxes.
Securely storing any unused ballots.
Securely retaining any relevant election records, including candidate applications and
ABBMs.

Voting System Equipment
If you are leasing voting system equipment from the county or directly from the vendor, then you may
need to contact your vendor or your county regarding any necessary modifications to those lease
agreements or to modify your procedures and timelines for receiving that equipment.

Open Meeting Requirements

ADV 2020-12
Page 4

The Governor has suspended and modified certain open meeting requirements pursuant to his disaster
declaration. These changes include allowing the entity to establish procedures for telephonic or
videoconferenced meetings of governmental bodies that are accessible to the public.
These procedures must include a process for members of the public to participate and address the
governmental body in those meetings, notice to the public on the means of participating remotely, and
access to the public for recordings of those meetings.
For more information, please review the applicable documentation from the Governor’s Office or
contact the Office of the Attorney General.
Update Official Websites and Notify Media
Any entities that are exercising this authority to postpone their election date must post notice on the
entity’s website and should alert any local media organizations regarding this change to their election
date.
The entity must also provide notice to their county election officer regarding this change, as the county
is required to post the entity’s notice of election on the county’s website no later than the 60th day
before the date of the election under Election Code 4.008. If that election date will be changing due to
the entity’s decision to postpone the election then the entity must provide a revised notice to the county
for posting on the county’s website.
If you have any questions regarding this advisory, please contact the Elections Division at 1-800-2522216.
KI:CA:CP

GOVERNOR

GREG

ABBOTT

March 18, 2020
FILED IN THE OFFICE OF THE
SECRETARy OF STATE
0: ‘OMYCLOCK
The Honorable Ruth R. Hughs
Secretary of State
State Capitol Room 1E.8
Austin, Texas 78701

Secretary of State

Dear Secretary Hughs:
Pursuant to his powers as Governor of the State of Texas, Greg Abbott has issued the following:
A proclamation suspending Sections 41.0052(a) and (b) of the Texas Election Code and
Section 49.103 of the Texas Water Code to the extent necessary to allow political
subdivisions that would otherwise hold elections on May 2, 2020, to move their general
and special elections for 2020 only to the next uniform election date, occurring on
November 3, 2020, without otherwise adjusting the term of office, and suspending
Sections 31.093 and 42.0621(c) of the Texas Election Code to the extent necessary to
require all county election officers, if requested by an affected political subdivision, to
enter into a contract to furnish election services with any political subdivision who
postponed their election to November 3, 2020, under the authority of this proclamation.
The original of this proclamation is attached to this letter of transmittal.

Governor

Attachment
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TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, Section 41.001(a)(2) of the Texas Election Code provides that a general or
special election in this state shall be held on a uniform election date, and the next uniform
election date is occurring on May 2, 2020; and
WHEREAS, Section 49.103 of the Texas Water Code provides that certain districts
governed by this provision are required to hold director elections in May of each evennumbered year; and
WHEREAS, Section 41.0052 of the Texas Election Code prescribes a procedure for a
political subdivision to change a general election date, but the time for making such a
change has expired; and
WHEREAS, Section 31.093 of the Texas Election Code requires a county elections
administrator to enter into a contract to furnish election services upon request of a
political subdivision; and
WHEREAS, Section 42.0621(c) of the Texas Election Code does not require a political
subdivision to enter into a contract with a county or hold a joint election with a county on
the November uniform election date; and
WHEREAS, on March 13, 2020, the Governor of Texas certified that the novel
coronavirus (COVID- 19) poses an imminent threat of disaster and, under the authority
vested in the Governor by Section 418.0 14 of the Texas Government Code, declared a
state of disaster for all counties in Texas; and
WHEREAS, pursuant to Section 418.0 16 of the Texas Government Code, the Governor
has the express authority to suspend the provisions of any regulatory statute prescribing
the procedures for conduct of state business or the orders or rules of a state agency if
strict compliance with the provisions, orders, or rules would in any way prevent, hinder,
or delay necessary action in coping with a disaster.
NOW, THEREFORE, I, GREG ABBOTT, Governor of Texas, under the authority vested
in me by the Constitution and Laws of the State of Texas, do hereby suspend Sections
41.0052(a) and (b) of the Texas Election Code and Section 49.103 of the Texas Water
Code to .the extent necessary to allow political subdivisions that would otherwise hold
elections on May 2, 2020, to move their general and special elections for 2020 only to the
next uniform election date, occurring on November 3, 2020, without otherwise adjusting
the term of office. I further suspend Sections 31.093 and 42.0621(c) of the Texas Election
Code to the extent necessary to require all county election officers, if requested by an
affected political subdivision, to enter into a contract to furnish election services with any
political subdivision who postponed their election to November 3, 2020, under the
authority of this proclamation.
The authority ordering the election under Section 3.004 of the Texas Election
Code is the authority authorized to make the decision to postpone its election in
accordance with this proclamation.
Current office holders will hold over to the extent authorized by Article XVI,
Section 17 of the Texas Constitution.
FILED IN THE OFFiCE OF THE

SECRETARY OF STATE
t(OcF. O’CLOCK

MAR 18 2020

Governor Greg Abbott
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IN TESTIMONY WHEREOF, I
have hereto signed my name and
have officially caused the Seal of
State to be affixed at my office in the
City of Austin, Texas, this the 18th
day of March, 2020.

Governor of Texas

ATTESTED BY:

rE
UTH R. HUGHS
Secretary of State

FILED IN THE OFFICE OF
SECRETARY OF STATETHE
—J-QIP!!rO’CLocK

MAR 182020

