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RE: INTERIM REPORT ON EXTENDED BAR HOURS
Summary

November 4, 2008, voters in San Marcos passed a non-binding referendum to extend serving
hours in bars to 2:00 a.m. Following the election, City Council directed the City Manager to
assemble a task force to study the issues involved in extended hours and to make
recommendations to the City Council. The Extended Bar Hours Task Force first met February
27, 2009. The members recommended tracking certain police calls for service, including:
driving while intoxicated (DWI) arrests, public intoxication (PIl) arrests, minor in possession of
alcohol (MIP) citations, physical disturbances, verbal disturbances, sexual assaults,
aggravated assaults, misdemeanor assaults, and loud noise complaints.

May 11, 2009, the City Council adopted Ordinance 2009-026, which extended the hours
prescribed in the Texas Alcoholic Beverage Code to allow the holders of retail dealers on-
premise late hours licenses and holders of mixed beverages late hours permits to sell alcoholic
beverages between midnight and 2:00 a.m. on any day. The ordinance also required the City
Council to review and consider the effectiveness of the ordinance and its impact on the
community at regular meetings in February 2010, September 2010, and June 2011.

The Texas Alcoholic Beverages Commission began processing applications for extended
hours and issued the first permits to be effective June 2009. Twenty-nine establishments
received late hour licenses and permits.

We have analyzed data for 2007, 2008 and 2009 to determine the effects of the change in
service hours. Compared to 2008, in 2009:

1. Citywide, the number of citations for minor in possession of alcohol, calls for verbal
disturbances, calls for physical disturbances, and reported sexual assaults all
decreased.

2. The number of arrests citywide for driving while intoxicated increased 59.7%, but it
appears the increase is related to increased enforcement efforts rather than to extended
serving hours.



3. The number of aggravated assaults citywide increased 56.1%, but the increase does
not appear to be related to extended serving hours.

4. The number of arrests for public intoxication citywide increased 18.4%, and it is likely
that the increase is related to extended serving hours.

5. The number of misdemeanor assaults citywide increased 6.2%, and it is likely that the
increase is related to extended serving hours.

6. The number of calls for service downtown increased 74.6%. The increase is due to
later service hours and increased police presence.

7. Downtown, the number of public intoxication arrests and verbal disturbances increased
192% and 83.3%, respectively. The increases are due to later service hours and
increased police presence.

8. The number of calls for service for loud noise decreased 16.6%, going from 6.5% of the
policed e p a r t towlrcdllHfe service to 4.8%.

A one-year report will be prepared, as directed by the City Council when the Extended Bar
Hours Ordinance was adopted.



Introduction

At a regular meeting August 19, 2008, the City Council voted to place on the November
general election ballot a non-binding referendum that would authorize the City Council to adopt
an ordinance extending the hours for the sale of alcoholic beverages for on-premises
consumption to 2:00 a.m. During the general election November 4, 2008, San Marcos voters
approved the non-binding referendum. At a workshop session December 2, 2008, the Council
directed City Manager Rick Menchaca to study possible implications of extending the hours for
the sale of alcoholic beverages to ensure that the City was prepared. Mr. Menchaca
assembled a task force to assist in identifying potential problems and finding resolutions for
those issues. Members of the Extended Bar Close Task Force included:

Chris Jones 1 City Council Member

John Thomaides i City Council Member

Rick Menchaca i City Manager

Michael Cosentino i City Attorney

Laurie Anderson 1 Assistant City Manager
Howard Williams i Chief of Police

Matthew Lewis 1 Assistant Director of Development Services
Kelly Franks T Main Street Program Manager
Brian Montgomery i Restaurateur

Sherwood Bishop i Planning and Zoning

Allen Shy 1 Bar Owner

Julie Eckert 1 Texas State University

Jill Johnstone i MADD

Pete Championi TABC

Stephanie Reyes i Assistant to the City Manager

The Extended Bar Close Task Force first convened February 27, 2009. During their
discussions, the members of the Task Force suggested tracking and researching certain
Police Department calls for service to determine the impact of extended hours. They selected
three types of calls that are directly related to the consumption of alcohol i driving while
intoxicated (DWI) arrests, public intoxication (PI) arrests, and minor in possession of alcohol
(MIP) citations T and five types of calls often associated with alcohol i physical disturbances,
verbal disturbances, sexual assaults, aggravated assaults, and misdemeanor assaults.

March 3, 2009, the City Manager gave the City Council an update on preparations and plans,
and May 11, 2009, the City Council adopted Ordinance 2009-026. The ordinance provided for
the following:

SECTION 2. The extended hours prescribed in 8105.05(c) of the Texas
Alcoholic Beverage Code are effective in the City of San Marcos, Texas to allow
t he hol der of gremisetat hdurs ltenseltoeselldoffer for sale,
and deliver beer between midnight and 2 a.m. on any day.



SECTION 3. The extended hours prescribed in 8105.03(c) of the Texas Alcoholic
Beverage Code are effective in the City of San Marcos, Texas to allow the holder
of a mixed beverages late hours permit to sell and offer for sale mixed beverages
between midnight and 2 a.m. on any day.

SECTION 4. Unless specifically provided otherwise in a conditional use permit at
the time of issuance or renewal, each valid and unexpired conditional use permit
for on-premises consumption of alcoholic beverages granted prior to the adoption
of this ordinance shall be deemed amended to authorize the sale of beer or
mixed beverages for on-premises consumption during the extended hours
authorized by this ordinance if the holder thereof obtains a late hours permit for
that location from the Texas Alcoholic Beverage Commission.o

The ordinance also included a provision for review of the effects of the ordinance on the
community. Specifically, the ordinance required the following:

ASECTI ON 5. The City Council shall review an
ordinance and its impact on the community at a regular meeting in February

2010, September 2010, and June 2011. The City Council may review this

ordinance at any other time it deems appropr

Following the adoption of Ordinance 2009-026, twenty-nine local establishments applied for

and received licenses or permits for on-premises consumption during the extended hours.

Thus, of the 75 alcohol-r el at ed CUP6s in San Marcos, 38.7 pe
licenses. The following establishments began extended hours operations about June 1, 2009:

Appl ebydés Neighborhood Bar and Gril|l

Bar 141

Bi kinids Sports Bar and Gril/l
Bumbs Billiards

Cats Billiards

Cheatham Street Warehouse

City of San Marcos Conference Center
Dillingerds

Embassy Suite Hotel

Gold Crown Billiard

Green Parrot

Harperd6s Public House
JOs Bistro

Jackds Roadhouse

Nephews

Newt on Gangbés Getaway Saloon and Eatery
Pl u c KW\&ng Bas

Restless Wind

River City Bar & Grill

Rocky LaRues



Sean Patrickos

Showdown

Texas Music Theater

The Den

The Tap Room

The Tavern

The Triple Crown

Waterdogds Sports Lounge

Methods

Data was extracted from the San Marcos Police Department records management system.
The analysis included data from 2007, 2008, and 2009. Data from 2007 was used as a base
reference, and comparisons were made between 2008 and 2009 records. Because the first
permits and licenses became effective approximately June 1, 2009, three units of analysis
were used i the entire year, January 1 to May 31 of each year, and June 1 to December 31 of
each year. Descriptive statistics were used to describe trends and draw conclusions about the
effects of extending the hours for the sale of alcoholic beverages.

Appendix AT Changes in Selected Activities by Year 1 is a tabular presentation of the data
collected for this study. The data represent the calls for service that the Extended Bar Close
Task Force suggested as a means to track the impact of extending the hours for the sale of
alcoholic beverages. The table also shows the percentage increase or decrease of each call
from the previous year.

Appendix B i Changes in Selected Activities by Rates i is a tabular presentation of each call
for service per 10,000 people in San Marcos. The table also indicates whether the rate was an
increase or decrease from the previous year.

Appendix C i Selected Activities in the Downtown Area i is a tabular presentation of routine
calls associated with activity in the area downtown. This table reflects only activity from June 1
to December 30 of each year. The dates coincide with the dates in 2009 during which the
extended serving hours were in effect.

Appendix D i Calls for Service Location Maps 1 graphically depicts the locations of each type
of call for service from January 1 to May 31 of 2008 and 2009 and locations of each type of call
for service from June 1 to December 31.

Analysis
Minor in Possession of Alcohol
The number of citations for minor in possession of alcohol citywide decreased 12.9 percent

from 2008 to 2009. Citations decreased 11.6 percent during June through December. The
rate per 10,000 residents dropped from 32.4 in 2008 to 27.3 in 2009.



Figure 1. Minor in Possession of Alcohol
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The extended hours for the sale of alcoholic beverages did not have a negative effect on minor
in possession of alcohol offenses citywide.

Verbal Disturbances
The calls regarding verbal disturbances citywide decreased 3.4 percent from 2008 to 2009.
Calls decreased 1.0 percent during June through December. The rate per 10,000 residents

dropped from 236.1 in 2008 to 220.7 in 2009.

Figure 2. Verbal Disturbances
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The extended hours for the sale of alcoholic beverages did not have a negative effect on
verbal disturbance calls citywide.



Physical Disturbances

The calls regarding physical disturbances citywide decreased 21.7 percent from 2008 to 2009.
Calls decreased 10.5 percent during June through December. The rate per 10,000 residents
dropped from 99.3 in 2008 to 75.2 in 2009.

Figure 3. Physical Disturbances
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The extended hours for the sale of alcoholic beverages did not have a negative effect on
physical disturbance calls citywide.

Sexual Assaults
The number of sexual assaults reported citywide decreased 32.5 percent from 2008 to 2009.
Reports decreased 43.3 percent during the June through December statistics. The rate per

10,000 residents dropped from 7.6 in 2008 to 5.0 in 2009.

Figure 4. Sexual Assaults
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The extended hours for the sale of alcoholic beverages did not have a negative effect on
sexual assaults citywide.



Driving While Intoxicated

The number of arrests for driving while intoxicated citywide increased 59.7 percent from 2008
to 2009. Arrests increased 69.7 percent during June through December. The rate per 10,000
residents rose from 30.3 in 2008 to 46.8 in 2009.

The increases in driving while intoxicated arrests, however, do not implicate extended hours
for the sale of alcohol. In 2007, citywide, 62.0 percent of arrests for the year occurred in June
through December. In 2009, the percentage of arrests for June through December was 59.4
percent, higher than in 2008, but less than 2007. Additionally, in 2009, arrests for January
through May were 47.1 percent higher than the comparable period in 2008. Thus, increased
enforcement efforts began before extended hours for the sale of alcohol, and the increase in
arrests from June through December was not disproportionately higher than previous years.

Figure 5. Driving While Intoxicated
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Additionally, the percentage of arrests for driving while intoxicated from midnight to 5:00 a.m.
was only slightly higher than 2008, which indicates only a small increase in activity during the
hours principally associated with calls for service regarding the consumption of alcohol.

Figure 6. Percent of DWI Arrests 12:00 a.m. to 5:00 a.m.
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The extended hours for the sale of alcoholic beverages did not have a significant effect on
driving while intoxicated arrests citywide. The increase in arrests is more likely associated with
increased enforcement efforts.

Aggravated Assaults

The number of aggravated assaults citywide increased 56.1 percent from 2008 to 2009.
Reports increased 30.2 percent during June through December. The rate per 10,000 residents
rose from 10.9 in 2008 to 16.4 in 2009.

The increases in aggravated assaults, however, do not implicate extended hours for the sale of
alcohol. In 2008, citywide, 75.4 percent of reports for the year occurred in June through
December. In 2009, the percentage of reports for June through December was only 62.9
percent. Additionally, in 2009, reports for January through May were 235.7 percent higher
than the comparable period in 2008. Thus, the increase in reports began before extended
hours for the sale of alcohol, and the increase in reports from June through December was not
disproportionately higher than previous years.

Figure 7. Aggravated Assaults
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Additionally, the percentage of reports of aggravated assaults from midnight to 5:00 a.m. was
only slightly higher than 2008, from 35 percent to 41 percent, which indicates only a small
increase in activity during the hours principally associated with calls for service regarding the
consumption of alcohol.

The extended hours for the sale of alcoholic beverages did not have a significant effect on
reports of aggravated assaults citywide.



Figure 8. Percent of Aggravated Assaults 12:00 a.m. to 5:00 a.m.
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Public Intoxication

The number of arrests citywide for public intoxication increased 18.4 percent from 2008 to
2009. Arrests increased 30.8 percent during June through December. The rate per 10,000
residents rose from 79.7 in 2008 to 91.3 in 2009.

The increase in arrests for public intoxication implicates extended hours for the sale of alcohol.
In 2008, citywide, 56.7 percent of arrests for the year occurred in June through December. In

2009, the percentage of arrests for June through December was 62.6. The number of arrests

in January through May was stable from 2007 to 2009. However, the increase in arrests from

June through December was disproportionately higher in 2009.

Figure 9. Public Intoxication
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Arrests downtown for public intoxication accounted for 62.3 percent of the increase. Arrests in
other parts of town accounted for 37.7 percent of the increase.



Figure 10. Public Intoxication Arrests i June 30 to December 31
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Importantly, in 2008, only 47.2 percent of the arrests for public intoxication occurred between
midnight and 5:00 a.m., the hours principally associated with calls for service regarding the
consumption of alcohol. In 2009, that percentage rose to 74.3 percent.

Figure 11. Percent of Public Intoxication Arrests 12:00 a.m. to 5:00 a.m.
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The extended hours for the sale of alcoholic beverages appear to have a significant effect on
arrests for public intoxication citywide.

Misdemeanor Assaults

The number of reports for misdemeanor assaults increased 6.2 percent from 2008 to 2009.
Reports increased 13.8 percent during June through December. The rate per 10,000 residents
rose from 70.9 in 2008 to 72.8 in 2009.

The number of reported misdemeanor assaults was relatively stable in 2007, 2008, and the
first five months of 2009. However, the number of reported assaults rose sharply the last
seven months of 2009. In 2007 and 2008, the percentage of misdemeanor assault reports
from June through December was 57.8 percent and 56.5 percent, respectively. However, in



2009, the percentage rose to 60.5. Although the increase is small, it does appear to correlate
with the extended hours for the sale of alcoholic beverages.

Figure 12. Misdemeanor Assaults
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In 2008, 21.0 percent of the reported misdemeanor assaults occurred between midnight and
5:00 a.m., the hours principally associated with calls for service regarding the consumption of
alcohol. In 2009, that percentage rose only slightly to 25.1 percent.

Figure 13. Percent of Misdemeanor Assault Reports 12:00 a.m. to 5:00 a.m.
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The extended hours for the sale of alcoholic beverages appear to have a minor effect on
misdemeanor assault calls citywide.

Noise Complaints

The number of calls related to loud noise or loud parties decreased 16.6 percent from 2008 to
2009. Reports decreased 4.1 percent during June through December. Loud noise calls fell
from 6.5 percentoft he pol i c e totad qalés fot serece in 2098 to 4.8 percent in
2009.The rate per 10,000 residents dropped from 543.7 in 2008 to 438.7 in 2009.



Figure 14. Noise Calls for Service
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Although the decrease in the number of loud noise calls fell significantly, there is insufficient
evidence to attribute the decline to extended hours for serving alcoholic beverages. Calls for
loud noise in January through May 2009, before extended hours became effective, were 29.7
percent less than the comparable period in 2008. The decrease is more likely correlated to
enforcements efforts and the new city ordinance on loud noise.

Downtown

Activity increased significantly in the downtown area around the square. Calls relating to
driving while intoxicated arrests, public intoxication arrests, minor in possession of alcohol
citations, physical disturbances, verbal disturbances, sexual assaults, aggravated assaults,
misdemeanor assaults, burglary of vehicle, criminal mischief, disorderly conduct, graffiti, and
violations of city ordinances increased 74.6 percent.

Figure 14. Totals Calls for Selected Types Downtown June 1 to December 31
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The calls with the most significant increases were driving while intoxicated (100 percent),
public intoxication (192 percent), verbal disturbances (83.3 percent), and disorderly conduct
(212.5 percent). Although increased police presence in the area accounts for some of the
increases, presence alone cannot account for all of the increases.



Figure 15. Selected Calls for Service Downtown June 1 to December 31
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except for public intoxication arrests and a minor increase in misdemeanor assaults.

Downtown, the effects are much more pronounced with calls for service almost doubling since
last year. The increased police presence downtown does not account for the increases.

These data cover only the first seven months of extended hours, and, consequently, do not
provide a comprehensive yearlong view. Staff recommends continuing the extended hours

while we continue to study the effects of Ordinance 2009-026.

Staff will present a one-year report to the City Council in September 2010.



APPENDIX A
CHANGES IN SELECTED ACTIVITIES BY YEAR

2007 2008 2009
Year June 1to 7 Month Year June 1to 7 Month Year June 1to 7 Month
December 31 | Percentage December 31 | Percentage December 31 | Percentage

DWI 179 111 62.0 159 89 56.0 254 151 59.4
Arrests C11.2% C19.8% a 59.7% a 69.7%

PI 440 265 60.2 418 237 56.7 495 310 62.6
Arrests C 5.0% C10.6% a 18.4% a 30.8%

MIP Citations 224 147 65.6 170 112 65.9 148 99 66.9
C24.1% C23.8% C12.9% C11.6%

Physical 498 267 53.6 521 277 53.2 408 248 60.8
Disturbance a 4.6% a 3.7% C21.7% C10.5%

Verbal 1234 683 55.3 1239 695 56.1 1197 688 57.5
Disturbance C 0.4% a 1.8% C 3.4% C 1.0%

Sexual 28 11 39.2 40 30 75.0 27 17 63.0
Assault a429% | al72.7% C32.5% C 43.3%

Aggravated 65 35 53.8 57 43 75.4 89 56 62.9
Assault C12.3% g 22.9% 3 56.1% a 30.2%

Misdemeanor 351 203 57.8 372 210 56.5 395 239 60.5
Assault a 5.7% a 3.4% a 6.2% a 13.8%




APPENDIX B

CHANGES IN SELECTED ACTIVITIES BY RATES

2007 2008 2009
Estimated Population: 48,979 Estimated Population: 52,473 Estimated Population: 54,234
Year Rate per 7 Month Year Rate per 7 Month Year Rate per 7 Month

10,000 Rate 10,000 Rate 10,000 Rate

DWI 179 36.5 22.6 159 30.3 17.0 254 46.8 27.8
Arrests C C g a

Pl 440 89.8 54.1 418 79.7 45.2 495 91.3 57.2
Arrests C C a ]

MIP Citations 224 45,7 30.0 170 32.4 21.4 148 27.3 18.3
C ¢ ¢ C

Physical 498 101.7 55.4 521 99.3 52.8 408 75.2 45.7
Disturbance C C C Cc

Verbal 1234 251.9 138.8 1239 236.1 132.5 1197 220.7 126.9
Disturbance C C C Cc

Sexual 28 5.7 2.2 40 7.6 5.7 27 5.0 3.2
Assault a a c ¢

Aggravated 65 13.3 7.2 57 10.9 8.2 89 16.4 10.3
Assault c c a a

Misdemeanor 351 71.7 42.4 372 70.9 40.1 395 72.8 44.0
Assault c c a a




APPENDIX C
SELECTED ACTIVITIES IN THE DOWNTOWN AREA

2007 2008 2009
June 1 to December 31
DWI 12 10 20
Arrests
Pl 35 25 73
Arrests
MIP 30 5 10
Citations
Physical 15 17 21
Disturbance
Verbal 57 48 88
Disturbance
Sexual 0 0 1
Assault
Aggravated 2 2 4
Assault
Misdemeanor 5 5 14
Assault
Burglary of 6 6 8
Vehicle
Criminal 13 15 14
Mischief
Disorderly 6 8 25
Conduct
Graffiti 2 8 7
Violation of City 19 56 73
Ordinance
Totals 202 205 358




APPENDIX D
LouD PARTY CALLS AND DISPOSITIONS

Disposition 2007 2008 2009
Arrest 18 10 4
Conditional Citation 231 360 204
Citation 283 360 159
Multiple Arrests 2 2 2
Not Verified - 125 118
Report 71 77 66
Unfounded 1087 861 663
Verbal Warning 1032 1045 1151
Warning 31 13 12
Total Loud Party Calls 2,755 2,853 2,379
Percent of Calls for Service 7.1% 6.5% 4.8%




APPENDIX E
CALLS FOR SERVICE LOCATION MAPS






